AppiK:;:i:ion No. 10/62S,95S 
AmendKseist dated Novcirifeer 25, 200S3 
Reply to Office Action of Augi-st 5, 2009 

EEMAEKS 

Favorable reconsideration of this application is respectfislly requested in view of the 
folidwing remarks. CiuTetitly, claims 1-46 are pending m tlie preseait application of which 
eMms 1, 9, 16, 24, 2^1, and 39 at^ inSepeadent 

I^sf{?rmati0si Pisdosare Statement 
A.^pjta'\ r<j*^t^ :rat :hc "xarisT'^c !i= coTi^iai,ic<! each '■cls'^rt.n^c fled ni the 5 2"^ 2009 
evt,i,p, to- the nu at re^trciicc t.atu!cd ' Thti CDMA 2'iO0 s 1 L-R R IT Caiididale 
Submission 0. 19 Online 27 July 1998" because a copy of this reference was not attached to the 
IDS, Appbcaist directs the Examiner to the IDS filed concmrently with thxh Ameiidtreiit, and 
si-")i * 0> <) (> (.-^"nc A\t\c \MeJ <= f< r--n^c ' <i- bto it -^r's-Pi ^b^^ '"^"^s Acoo.dmg^j, 
App]'Ci.ni: .csptcfuJ) reqaestfe ih^t me Lxainmei consuler :ht as^o-*. <.-notcd "cieie.xe 

Ciaiia Rfeleg^oti Mer 35 U.SC ^XOI 

Claims 1~1S, 47 and 48 were rejected under 35 U.S.C. §101 for allegedly being directed 
to non-statutory subject matter tor being p that are not tied to another statutory category 

of invention. By tte present Amefidiisent, indepeadent elaiiMs 1 and 9 have beesi amended such 
^at their rfespective pt-ocesses m-s more directly tied to an apparatus ^.e,, a "transmitter"). This 
Amendment is sisppoxted at least by step 410: of FIG. 4 aad/6r transmitter 3(K) of FIG. 3. 

Accordingly, Applicait respectfelly requests that the BxairiiBer mthdraw this rejectibfi. 
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A.]3phc;iaoa No. 10/625,955 
Ameiidmeni daEed November 25, 2009 
Heply to OtBce Acttofl csf August 5, 20tW 

Claim Rekctioa Upder 35 U.S.C §1 03(a) ~ BerrMto fa view of Shiobara 

('\\\r.s \. ' ''-] L '4 li-,. P Z 2—1 \ "2 . 3*^>. .md 4- \s>.-!-v ;c,t^:ed i^m\(^ 
35 L S C >^ ilGu ) <i5 (^i.eged-y being unpatuuablt; ovc^ 3t;uuto (KP 0 b27 827) m vieu oi 
Shiobara (llS, Patent Number 5,535,214). Applicant respectfully tra\ erses these art grounds of 
tejeetioii. 

1. Discussion of Bemito. 

Semno indicates '*for eicli p.i\6icai ciannei a mavman^ transr'iss on ate i<5 forcst.cn, 
which can vary depending on the system conditions' (e.g., see Page 1. Imes 10-34 of BemxtoV. 
BemiEo directed to dividing up 'slices' of the maximum trammsssion rate of the physical 
chi^^ri^ 10 ! M -iif IH ' 'oc nu^^ these shces to dtffefenl y re-^ -n^ hi'-e m ^Msf on u \rccted 
tata rate ucaLv,ner 'Ox tUt ci Jcrt-n* streams {e g , sso Pa^e 1 Lncs 45-^^ o^" Bcrruio) 

Berruto disclose that a controVumt IjG (shown in FIG. 2 of Bermto) attempts to figure 
OBt a rate requirement for different mfoimation stre^ins associated with a pluralttv of mobile 
sMio-isVi Vliu- see P<ige 3, lines 34-51 of Bemito) Fo^'\r< "i.r ato rftcs 'bat "'i 
sojice CSl of contiol bignais ibSUiHg on a connect'O -s 2 r strv^?ri a a latc r;", etc (c g see ^*dge 
3, imes 43-45 of Berruto) I he control umt DC {oi ^ C 1 1 iggi eg&'^cs sll ot this mformation for 
the different streams so as to determme "'tates rj r4 so as to satisfy entirely the rate and 
protection requirements of *he different streams" (e g , see Page 4, Imes 34-36 ot Bemsto) 
3a K h 'e-i,g-c^-if '-I KL. ' -o->t - e-^-t^n *he n a nuM t a n ) s=?k i i«c 1 e rates 
' s 1 L , ,tei. o ue ^r^ u .di^ai m ^bi t, stations yovsv\e-, li toe aggregate rate 
requ^ienen* ex^ecdis the maximum transmission i^at*, (or s\'stem rate u). *he control umt UCl 

-15- 
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.Reply to Offtce Action of August 5, 2009 

rmst make sacri tkes, or reduce some of the rates, *^so as to minimize the total cost which must 

paid to oM.na a pi-ecttcrr-uned qualUv" (e i: sec P ^gc 1'ncs 35-3" oi'Beir^i'o, j'?o ^tt. Page 
7, hne 41, "'11 the total raie required exceeds s>st8m rate rg, it ts necessary lO pass or. to oo<it 
evaluation"). 

With regard to the nature of what types of costs are considered |jy the control imit, 
Bemito states that ~1 tjhese cOf^is m ihe dcscnbai embodiment arc digital \ allies \^'\iich give, for 
in<;taTKe, an indication of the distortion associated with a certain rate of the coded signal (for 
5pcech) or with certaiis conditions of the channel or the system, or of the time required for the 
execution of a procedure (for contfoi signals)" (e.g.. Page 4, line 38-40 of Berruto, Emphasis 
added). More specifically. Sermto gives examples of these two different types of costs as 

C! c^Us for cxanpx cxpre-*; a measure of the perceptual distoitior ^r-^C'ciated with a 
particular combination requested rate - allocable rate" and "[cjosts C2 can bs the expression of 
the quality of service represented e.g. as Hhe time for the execution of a procedure and therefore 
as the probability that the procedure itself coiild be completed in & preset time" (e>g<^ see Page 5, 
lines 44-50 of BeiTUto). 

Accordingly, in evaluating a proposed set of rates for the information streimis. there are 
costs (Ci i related to the quality of service that can be obtained and also costs {C2) related 
somewhat to how long it xvill take to transmit the data on the individual streams, fissendally, this 
means different combinations of lower rates for the different streams are evaluated and the 
kAvc5t-c --St combini-tjcis that has a total rate consumption ie^s livxA the system rate (or maximum 
transmission rate) sclt-cted ^c.g., see Page 7, lines 41-51 of Bernito) 
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Repl> to dffiz.' Aa w j AiUj;us- 2009 
2- Deficiencies ofSerruto . 

*hept>,K.a o i^i. oa^et. CM tbc diXxii gen^ont ot i,a d pa^ket^i oi dats m saia qacuo allou 'tig Ojl 
meeting the transirissioa d^dime for eacn of bs&d packets of data" as recUed n uidependeat 
cla.m i and s'niilarl> recited m mdependent claims 9, 16, 24, 3!, and 39, is d'sciosed b\ Ber-u^o 
til <>^'^ -> '^'"1" >„ J ^„ ""he PC ap-^v irs ingest *hatv^xth 

Btm o d coc I'laL'^eaataiateb -^lecaki'a^ed so ■^s*o>'^ei!v3ceco^tt> -lU ih-^i 1 stos* 
rfcduvtio 1 ptOLe-s oorre pond to a "transmission deadline As best ss \pv. ^ant car 
UBderstand, It appears that the Exammer is suggesting that because the rates allocated to the 
jjtieams affect how fast these streams Lm transmit data, and becau&e costs C2 atteiipt to factoi lu 
ti3<= 1^'^ •>iipiti 1 rrjit ht. too slow, that the rates selected for tbestreamsare based on 
the t a*a i&cdrtn,& s o the mdn idual slieams 

However, as described in tlie preceding section, the costs C2 are related to the probability 
01 whether the allocated rate to the slireatn is sufficient for a given amount of data to be 
irans-^ ttcv. if t g ver an^ouit of tin:>e Ihit is ciearh rot ih^ ml ^ ( ^ tcr a Ot^ta ^ vc Tor 
*ran'-m ^sior ba^-eJ ^ I'lc arraTigement of saiG packets ot data ui i.aid queue as recited n 
^noepeide^t claim , tor exaii ole In otber %ords», Berruio tnes to broadl> detemime whether an 
a'^ocated rate is safficient to complete a data traPs,niij»sion operation m a given amount of time, 
bat Berruto coes not ap p^-et^iate the lelev ance of aaalygmg the actual arrangement, or order^ of 
*lie data to L_::Ll_ti_ 1 e - >g:e f ? or t d- ^ ^ d hq ^ i i ^ c b 
mfo-onanons ^ai-> ^ ^vrr r ^<^iear>iO a tactoi u ea ir I c v * ^iU^ tn p »- s 
v»hvr tnc cor^rol urn mes to de^cnnre an accepiable rate aHocat'on 
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3 ShioUarattoes rt. t c 'c csc'S' t 

Shiobara is directco ^n^ mei ci Eiandi^^ig tranbu-^ ibion/res^epaon leques^s bd.i.ea on an 
'urgency' of the as&ocjaled request In Shiobara, transmission rcceptio.^ requests are lax^ked or 
pnontjzcd :ii a transrnTssjosi queue based on a current margin-time associated s\ith each 
tratismiss'orL/rs.ccpno i fcquc-^" Fht qi^eue n upaa sd as noccbSdi)' heu .o(. av.$*=i -^ic tjdaed *o 
^I'c ^i^i ^^^^ s t T {> d-s"^L5ji*n.' n drg p (e ^ ee-s^'t.' C o 26 

Oi N vV^a^ i! lb (r u „ir -t -ixt queues are a aini<u ,04 s^^paratth at a ^n.-^v. oi ui^tt-rj. it 
Sv<itions, and the lowest margin-time (i e , the most ijrgent -request) from an> of the stations is 
always the next request to be processed by the system (e g , see Col 6, lines 30-42 of ShioDa^) 
iiot"-or.% rt's ' *]b'=' ep/" i s-'a 101 does, not transmit antiHheutu,ercv tr 5> ^nission rt,quest 
bccomos n^ncr th<>*i ihat < f eacn of tre trausmissmn requests or the reaiairirg •> at^ons' g i^t- 
CoL 6;imes 50-^3 of SMobara). 

Clearly. Shiobara does its best to process these requests, starting with the most-urgent 
requesE ard eventualh handling tht rccacsts of less argcnc> 4o^^ es er S hiobara Joes i o 
4' 25 ose oi sug gest n odih b a txtc actual rate of ^ransniiSfaioi a-- t o a\ oiu a 'scenario s\i-<^xc t r 
m<ayr:i-times for o f Av. r .^gue sts bccomgs less *iian z.ero, \vh><,h v o uid mean the 'equ>?!>v 
'past due' ^or tins re^ison, Shiobara caimot cure Bemito's failure to disclose or suggest 
deteimm^ng a data rate for transmission of t^e packets of data based on the arratigt-ment of said 
packetsof daia in saidquj --a'V^^n '^r ^ n> {^u ^^-^ o f^Jl-'K' -^i \C 
T^acke*s of data ' as lecncd r iii^.^^j^eaden>. ckim 1 and ijLTSibxH '"et.ref ii ocpci Jdi 
16, 24,3l,and39, 
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Atnendmeai dated November 25, 2009 
Reply to Office Action of Augusi 5, 2009 

As such, claims 2, 5, 10-11, 14, 15, 17, 20, 25-26, 32, 35, 40 and 43, dejiendent upon 
indepfcudeia claims 1 v, 1*^ 2^, 31, ond respectively, arc hkcv^'ise aliovaMe over the 
combination of Ben-uto irs view of Shiobara at least for the reasons gi en above v\itli respect to 
the independent ekitns. 

Applicant respectiully requests that the Examiner wuhdmw these art grounds of rejection. 

Claim ReieetloBi Under 3S U.S.C. S19,1(a) -Berrato m view of Sluobara In view o^^ 

Claims 3, 4, 12, 13, 18, 19, 27-29, 33, 34, 41 and 42 were rejected under 35 U.S.C. 
§103(a) as allegedly being UBpatentable over Bemito (EP 0 627 827) in view of Shiobara (U-S. 
Patent Number 5,535^14) in further view of Sherman (U.S. Publication No. 2003/0161340). 
Applicant respectfully traverses these ajt ground? of rejection. 

Applicant agrees with the Examiner wiih regaj-d to deficiencies present within BeiTuto 
and Shiobss^ with respect to the claim limitations present in dependent claims 3, 4, 1 2, 13, 1 S, 
19, 27-29, 33, 34, 41 ai^d 42. However, the Examiner now cites to Sherman and alleges that 
Sherman cures these particular deficiencies. Sherman is directed to a method Bxid system for 
optimally serving stations on weless LAJMS using a controlled contention/resource reservation 
protocol of tlie IEEE S02, 11 E standard. Even assuming for the moment l%&x Sherman disclosed 
the particular claim limitations absent from Berruto and Shiobara specific to the above-noted 
dependent clahns (which Applicant does not admit), Applicaiit respectfully submits that a review 
ofShenmri indicates that Sherman insufficient to cure the suggestion and discbsure 
deticiencies of Berruto and Shiobara as described above with rcrpect to independent claims 1, 9, 
16, 2% 31, and 39. 
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Amejuirnent tkted Novctnbei 25, 2009 
Reply to OtTics Action of August 5, 2009 

As such, claims 3, 4, 12, 13, 18, 19, 27-29, 33, 34, 41 and 42, dependent upon 
independent claims U 16, 24. 31. arid 3^K respectively, are likewise lUloxvable over (ht 
combination of BciTiiio in view of Sliiobara in view of Sherman at least for ihe reasons given 
alx>ve with respect to the indspendent elaims. 

Applicant respectfully requests that the Bxammer withdraw tiiese art grounds of rejection. 

Claim Releeiom Um&sr 35 lj.S.C. S103(8> - Bernito m vimM ShmMm M view @f 

eiainis 6, 15, 21, 30,:36 ai444>efe rejected 35 U.$,C. JlG3^a) as allegedly beittg 
impaieatabie over: Bermto (£F 0 627 827) in view of Shiofeara (U.S. Pa^e^it Niiniher 5,535,214) 
in fiirtlier view of Vadgsima (U.S. Publication !^.:2003/OOS3{)69). Applicant respeaMIv 
traverses these ait grounds of rejeetioR, 

Applicant agmes with the Examiner witfe regard to deficiencies present within Berruto 
and Shiobara with respect to the daim limitations present in dependent claims 6, 15* 21, 30, 36 
and 44, liowe^-er, the Exaitiiner now cites to Vadgama and alleges that Vadgama ciu'es these 
particular deficiencies. Vadgania is directed to cell seieciion techniques in a cellular 
communications system. Even assumiiig for ihe moment that Vadgama disclosed the particular 
ckim hmitations absent from Berruto and Shiobara specific to the above-noted dependent claims 
(which Applicant does not admit). Applicant respectfully submits that a review of Vadgama 
indicates that Vadg^iino, is (nsufficLenf. to cure ihe suggestion and disclosure deficiencies of 
Berruto and Shiobaia as desciibed above witli respect to independeTU claims 1, i(>. 24. 31 , and 
39. 



Amentiment oated November 25, /009 
RejjJv to iMiCQ Action ol Aiigusr 2U09 

As such ciasm^ 6, 1 5, 21. 30. 36 m\<? -*4, deperdetit upon mdepenaen* claims 1,9 16 24. 

SI 0D< ' 1 n % \ aaaiiiia at Ic? 1 tl e reaso s gxven above witli re^ijcc to t ic 'n iepe-ideas. 
claims, 

AppI cant respectfuU> requests that the Exammcr withdraw these art grouncfe o^re^ecaon 

Claim Relectiog Dgd er 35 T S C §ie^(a^ - Be nsto 1 1 ^le^^ oCSMobara In of 
Vadjjamaj.p. yse^^ of Moldes.? 

QaiiHs 7, 22, 37 and 45 were rejectai under 35 U S C §I01(a) as allegedly beirg 
I nt^ptentable o\ er Bwtruto (RP 0 627 827) in view of Sh-obaia f U.S Patent Number 5 ^35,2 14) 
^ ! - ^ ^ irW S ! ,b I. tH>nVo ^-0^ r'^g^ ^60, .iv.e^N of-ioUenaiS Patent 

Nurnbe. 6 34,218^ A.ptihc.3. trebpecrtiil^ tra\c.se=; tic e art giounus of reiect'on 

Appheant agnsss with the Examiner with regard to deficiencies present within Berruto, 
Sh^oba a and Vadgama with respect to the clmm Innitatio s presct^t ni dependent claims 7, 22 
3 " and 45 Ho\^ e\ er Ine fcxanmer now ctes to I \o de and alleges that Ho de i c "cs these 
partic'uai dcf cjcnc^es Holder & direc ed to a many dnnemiona! congestion detectiO system 
and T. etnod Fven assuming fo- the moment that Holden disclosed tlie pariicalar cla - 
initation absent from Berruto, Shiobara and \'adgama speciSc to the above-noted depeade t 
ciami:> (vvhich -^pphcaat doe& not admit), Appl cant respectfully submits that a e\iew of Holder 
kidic .tes ixidt Holdea is ^n^ s ^ e'tr' hi - ht- '^u_ j 0 d sc osuu v\"t,<. <- c^cs ^e-rs .o 

Sh^obaia £.id Vadgama as dasuibcd above v, rospv.ct \> nidepen,. eiu c mm- . , y 6 2-* . 
and 39. 
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As such, claims 7, 22, and 45. dqjendent upoi independent cla^n-'s \9, 16. 24. 3% 

— "^>, >c\-^v K iie i\ev Nf i- sc ^. o " Bi.r. "3 j j ^ cv o-- Mu a 

ip Men ot % adgaira n ^.cv, Holdon sx ast io. the roa'^om givon ^bo^o ->> \ r tevec* to t^c 
independent claims. 

Applicant respectfully requests that the Examitser withdraw these &tl giounds of rejection 

Claim Rejection Under 35 U .S.C. §103(8 ) - Bernsto tsi vle>^ of Sts lobars m vie^ of 
VadESHia im view of HoM^ff Jff. y iew of Sli^^^^^ 

Claims 8, 23, 38 and 46 were rejected under 35 U.S.C. §lQ3(a) as allegedly being 
unpatentable over Berruto (BP 0 627 827) m \iew of Shiobara (U.S. Patent Numb^- 5,535,214) 
in farther vlc\x of Vadg^inia (T) S PuSI-carior No 2O0?.0uS?069) in \iew ofHoldeTi (U.S. Patent 
Number 6, 1 54,2 IE) in wev, of Shemian (U.S. Publication No. 2003 0 i 6 i 340). Apphcant 
respect fuily traverses these art gs-ioiinds of rej ection. 

Applicant agrees witli the ;Exam3tier<with regard to delieiencies present within Bemxto, 
Shiobara, Vadgama and I lolden with respect to the claim limitations present m dependent claims 
S, 23, 38 and 46. However, the Examiner now cites to Sbennan and alleges tha: Shemiar ceres 
these particular deficiencies. Shernian is directed to a method and system for oplimaii> se:-\ing 
stations on wireless LANS using a controlled contentioty'resonrce reservation protocol of the 
IEEE 802. 1 1 E standard. Even assuming for the moment thai Sherman disclosed the particular 
claim limitations abseni {um. B^nuto, Ss\oba-a. V?dgaina and VIo!de'\ fpu.imo iMe above- 
noted dependent tlainis ^wliich Applicant does not admit), Appiicani respt^uulA ^dhinr.s fb;^: a 
review of Shcm^an indicates that Shermaii is insufficient to cure the suggestion and disclosure 
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deficiencies of Berriito, Shiobaia, Vadgama and Shemian as described above with respect lo 

As sjch, Ja!n<? 23. 3is and 46, dependent upon independent clanns i, 9, 16. 24. 31. 
and 39, respectively, are likewise allowable over the combination of Ben-uto in yie^^ of Shi^ bara 
in view of Vadgama in view of HoMen in view of Sherman at least for the reasons given above 
with respect to the independeni claims. 

Applicant respectfully requests that tlie Examiner withdraw these art grounds of rejection. 

Claim Retectloit Uader 35 U.S.C. St 03(a) - Berrnto la view of SMobara m yiew ei'Bante 
Claims 47 and 4S were rejected under 35 U.S.C. § 103(a) as allegedly being unpatentable 
over Berrato (FP 0 b2'^ S27) ia view of Shiobara (U-S. Patent Number 5,535,214) in lurther \iew 
of Vadgama (U.S. Publication No. 2003/0083069). Applicant respectfully traverses these art 
grounds of rejection; 

Applicant agrsjes with the Exan)infer with regard to (leSdMcies present within Berruto 
and Shiobara with respect :o th« c'crn IniUat'ons oresent m dcptndu f o'^xim- ^7 ana 4S 
However, the Exammernov, cttes to Baru art^ ^ legos tha* B^^nt^ o jros these p<inicuiar 
deficiencies Bantz is directed to a r^t-qucnc> xioppmg artteni assignment and control m multiple 
autonomous collocated radio netw orks Even assuming for the n^oment tfeat Bant? disclosed the 
parncuiar claim limitations absent from Berruto and Sinobara specific to the above-noted 

nt B V . z '..U'L, ^^ t> la .v 3orV ^ uisdcacicr. to cure cnc 5uggCi.LOi a-^d h -.v.nsait d>;iii,ionv.ie- oi 
Berruto and Shiobara as described above with respect to independent claim I 
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As svch, claims 4'^ and 48, dqierdent upon uidependent ciaim L are likev.isc arovsable 

ove. the conibinat! on o H - o Sb obara view of BaKt2 at ie>^t tV ihe leaso.is 

given above with respeci to the mQepenaent claims. 

Applicant rsspectfiiliy requests that the Exanjmer withdraw these art grounds of rcjectxon 

Reconsideration and issuance of the present apphcatioji is respectfully reqaestetl 
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In hghs of die ibre^^o■n<^. of the rejections of record and allowance of this 

application are earnestly solicited. 

While we believe thai the iastanl aiBendsuent places the application in condition tor 
allowance, should the Examiner have any ftsrther comments or suggestions, it is respectfully 
requested that the Examiner telephone the undersigned attorney in order to expeditiousiy resolve 
any outstanding issues. 

In the event that the leef -^abinsULJ prove to bt, msufOi^ient m connecuon wuh the filmg 
of this paper, please charge our Deposi t Account Number 17-0026 and please credit any excess 
fees to such Deposit Account, 

Re^iectfuliy siibniitted, 

Bated: Novernber 23, 2009 By: \^ 

D Scott Juneau, Reg. No. 39,243 
(858)65S-24vJl 

Ol! Al -COMM Incorporated 
5" 75 Morehoisse Drive 
San Diego, California 92121 
Telephone: (858) 658-2491 



-25- 



